August 21, 2026

Administrator Lee Zeldin

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Submitted via regulations.gov

Re: Opposition to Proposed Rule Eliminating Public Participation
Requirements for “Minor” New Source Review Permitting — Docket ID No.
EPA-HQ-OAR-2025-1212; RIN 2060-AV67; 91 Fed. Reg. 41,591 (July 7, 2026)

Dear Administrator Zeldin:

The undersigned environmental and public health organizations, community
organizations, faith groups, and neighborhood associations are writing to oppose EPA's
proposal to eliminate the federal requirement that people be notified—and given a real
chance to speak up—before an air pollution permit is issued for a new or expanding
industrial facility in their neighborhood.

This rule is not about paperwork. It is about whether those most impacted get to know
what is being built next to their homes, schools, and churches before it is too late to do
anything about it. It is about whether public agencies are required to receive input from
affected communities, including the necessary lived experience data of local residents,
before authorizing increased air pollution that can adversely affect their health and
quality of life.

What This Rule Does

For over 50 years, federal law has guaranteed a baseline: before a "minor" new air
pollution source or modification to an existing major source is permitted, the public must
be able to see what's being proposed and must have at least 30 days to weigh in. This
rule would erase that guarantee. It would let each state and local agency decide, on its
own, with no federal floor, whether to tell the public anything at all before approving a
permit.

This matters more than the word "minor"—a term coined by EPA in its regulations, not
by Congress—suggests. Many of the industrial facilities that are of most concern to
communities were initially constructed or later expanded under "minor" source permits.
These facilities can actually be quite large. A source can emit up to 250 tons per year of
each regulated air pollutant and still qualify as minor. Moreover, since the emissions
from startup, shutdown, and malfunction events often are not included in emissions
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calculations, emissions can easily exceed the “major” source threshold. And many
facilities have the capacity to emit much more, but they avoid major-source status by
agreeing to a purportedly enforceable cap on their emissions that is just below the
major-source threshold. A minor “modification” to an existing large facility may likewise
involve very high emissions, but nonetheless qualify as “minor” through use of various
emissions accounting loopholes authorized by EPA over the past several decades.
Finally, even smaller facilities can have an outsized impact on communities when they
are located close to where people live, work, or play, or in areas that are already
overburdened with polluting sources. Under all of these circumstances, the minor permit
process is often the only time the public is ever notified before construction or
expansion is approved. Take that away, and there may be no public notice at all, and
permits can be issued in secret, behind closed doors.

Why We Are Signing This Letter

Many of our organizations represent or partner with communities where large data
centers, refineries, chemical plants, processing facilities, asphalt plants, concrete batch
plants, chemical pyrolysis plants, and an array of other highly polluting facilities are sited
and expanded, permit after permit, often without our knowledge until construction has
already begun. This has happened for decades in places like:

e Rubbertown and other predominantly Black west Louisville, Kentucky
neighborhoods, long surrounded by chemical manufacturing and other industrial
facilities;

e “Cancer Alley,” the 85-mile stretch of the Mississippi River between Baton Rouge
and New Orleans, Louisiana, home to more than 150 petrochemical plants and
refineries in historically Black communities built on former plantation land;

e Northwest Indiana, where steel mills and other heavy industries sit on thousands
of acres of Lake Michigan's shoreline between predominantly Black and Latino
fenceline communities;

e The Houston Ship Channel communities in Harris County, Texas, where more
than 200 industrial facilities operate along the channel, disproportionately
affecting Black and Latino residents; and

e Fenceline neighborhoods in Fulton and DeKalb Counties, Georgia — in and
around Atlanta — where industrial and infrastructure permitting continues to
concentrate in historically Black communities.

The harms of EPA’s proposal would also extend to rural and suburban communities
facing rapid industrialization. Many of our organizations also represent or partner with
rural and suburban communities where proposed new facilities like data centers,
compressor stations, or wood pellet mills threaten to replace forests and farmland with
round-the-clock mechanical noise, industrial lighting, truck traffic, and air pollution close
to residences.



In each of these places, “minor” NSR permitting has been one of the only remaining
doors through which residents can learn what is coming and raise concerns before it's
approved. EPA’s proposed rule would allow state and local air agencies throughout the
country to shut that door.

This Rule Harms Communities and Impairs Permitting Agencies’s Ability to
Protect Ambient Air Quality

Without advance public notice, residents simply will not know a new or expanded facility
is coming until trucks show up, construction begins, or emissions are already affecting
their air. There is no other reliable way for a family, a small business, or a church down
the road from a proposed facility or expansion to find out what is being built next door.
By the time anyone notices, the permit decision has already been made.

EPA’s proposed elimination of minimum public participation requirements would not just
harm residents, but it also would interfere with air agencies’ ability to fulfill their mission
of protecting air quality. Public comment is often how permitting agencies first learn
about site-specific conditions, nearby sensitive populations, or cumulative impacts that
never show up in a permit application. Take that away, and agencies lose that
information entirely, or they get it later and in a far more burdensome form: more open
records requests as residents try to piece together after the fact what was approved and
why, more complaints and enforcement referrals once a facility is already operating and
problems have started, and more litigation from communities who had no other way to
be heard before the permit was final.

A public comment period is, in practice, one of the most efficient tools a permitting
agency has for catching problems before they become disputes. Eliminating it pushes
those problems downstream, into a more adversarial and more resource-intensive
process for everyone, including the agencies EPA is nominally trying to relieve of
burden.

Public Participation Keeps Permit Limits Honest

Public participation in minor NSR permitting serves as an important check on whether
the permit actually does what it is supposed to do. Comment periods give residents,
technical experts, and advocacy organizations the opportunity to review whether
proposed emission limits are sufficient to actually achieve and maintain compliance with
air quality standards. They are also often the only opportunity for anyone outside the air
permitting agency and the applicant to examine whether a facility's “minor” classification
is legitimate — or whether emission limits, control assumptions, or production caps
have been structured to allow a source to avoid the more rigorous review, monitoring,
and control requirements that apply to major sources.
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What's Called “Minor” Isn't All That Minor

The word “minor” understates what is actually being permitted under this program
today. Many of the largest and most consequential industrial projects now being built in
this country are going through minor source permitting. Most new data centers —
among the largest new sources of electricity demand, as well as backup generation,
and associated emissions in the country — are being permitted as minor sources. So
are some new power plants, including new gas-fired units such as those proposed by
the Tennessee Valley Authority and new gas units at LG&E's Mill Creek Station in
Louisville. These are not small, incidental facilities. These “minor” NSR permits are
being issued at sources that are otherwise already major for operating permit purposes.
They are exactly the kind of large, long-lived, community-shaping projects that residents
most need advance notice of — and exactly the kind of projects this rule would allow to
be permitted with no guaranteed public notice at all.

What We Are Asking EPA To Do

We ask that EPA:

e Withdraw this proposed rule and retain the existing federal floor at 40 CFR
51.161 guaranteeing public notice and a minimum 30-day comment period
before minor NSR permits are issued;

e Require all state and local agencies to comply with the existing federal minimum
public-notice-and-comment procedures for minor NSR permitting;

e Increase oversight of state and local permitting to ensure the “minor” source
categorization is being properly used; and

e Hold in-person public hearings in the fenceline communities most affected by this
rule before taking any further action.

The right to know what is being built next door, and the right to say something about it
before it's approved, should not depend on which state you live in. We urge EPA to

withdraw this proposal.

Respectfully submitted,

Trevor Roark Drew Hudson

1000 Friends of Wisconsin 198 methods

Stevens Point, WI National

Nora Privitera Alan Weiner

350 Bay Area Action 350 Conejo / San Fernando Valley
Oakland, CA Agoura Hills, CA



Selden Prentice
350 Seattle
Seattle, WA

Aarushi Pant

Allegheny County Clean Air Now
(ACCAN)

Pittsburgh, PA

Jennifer Hadayia
Air Alliance Houston
Houston, TX

Kate Wofford
Alliance for the Shenandoah Valley
New Market, VA

Quisha Reed-Jones

Alsen St Irma Lee Community
Village

Baton Rouge, LA

Mary Cromer

Appalachian Citizens' Law Center,
Inc.

Whitesburg, KY

Joshua Vana
ARTivism Virginia
Newport, VA

10 Constance Beutel

Benicia Good Neighbor Steering
Committee

Benicia, CA

Peggy Ann Berry
Between the Waters
Washington Township, OH

Marie T. Ball
Blue & Green Planet, Ltd
Aurora, OH

Karen Bearden
350 Triangle
Raliegh, NC

Elena Stachew
Adenium Consulting LLC
Cleveland, OH

Pamela Miller
Alaska Community Action on Toxics
Anchorage, AK

Katie Huffling

Alliance of Nurses for Healthy
Environments

Mount Rainier, MD

Martin Wolf
American Sustainable Business Network
Washington, DC

Jennifer Imm
Appalachian Voices
Charlottesville, VA

David F. Gassman, BA-SCnCC

Bay Area-System Change not Climate
Change

Oakland, CA

Cathy Bennett

Benicians For A Safe and Healthy
Community (BSHC)

Benicia, CA

Judith Enck
Beyond Plastics
Bennington, VT

Steven Lederman
Bordentown Historical Society
Bordentown, NJ



Matthew Mehalik
Breathe Project
Pittsburgh, PA

Jane Williams

California Communities Against
Toxics

Rosamond, CA

Nathalie Eddy

Center for International
Environmental Law (CIEL)
Washington, DC

Cesar Aguirre

Central California Environmental
Justice Network

San Joaquin Valley, CA

Quentin Scott
Chesapeake Climate Action Network
Virginia

Laura Olah

Citizens Safe Water Around Badger
(CSWAB)

Merrimac, WI

Barbara Heinzen

Clean Air Coalition of Greater
Ravena-Coeymans

New Baltimore, NY

20. Lawrence Hafetz
Clean Air Council
Philadelphia, PA

Mayra Mendez
Clean Power Lake County
Waukegan, IL

Stephanie Gans

Belinda Joyner

Clean Water for North Carolina
North Carolina

Andrew Whelan
CleanAIRE NC
Charlotte, NC

Joe Womack, Jr.
C.H.E.S.S.
Mobile, AL

Thomas R. Fox
Center for Environmental Health
Oakland, CA

Catalina Gonzalez
Center for Progressive Reform
Washington, DC

Barbara Weckesser
Cherokee Concerned Citizens
Pascagoula, MS

Mary Smith
Church Women United in New York State
Rochester, NY

Tracy Frisch
Clean Air Action Network of Glens Falls
New York

Rebecca Overmyer-Velazquez

Clean Air Coalition of North Whittier and
Avocado Heights

Whittier, CA

Hayden Hashimoto
Clean Air Task Force
Boston, MA

Julie MacNamara
Clean Water Action
Washington, DC

Sophia Longsworth
Clean+Healthy
Albany, NY

Catalina Wagers

Cleveland Heights Green Team
Cleveland Heights, OH
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Sue Mossman

Climate Action Campaign at
Humboldt UU Fellowship
Bayside, CA

Stewart Schwartz
Coalition for Smarter Growth
Virginia, DC, and Maryland

Carolyn Pugh

Community Climate Collaborative
(C3)

Richmond, VA

Joni Arends

Concerned Citizens for Nuclear
Safety

Santa Fe, NM

Robert Taylor
Concerned Citizens of St John
Reserve, LA

Mark Felk

Concerned Citizens of Spartanburg
County

Spartanburg, SC

30. Alexandra Enriquez St. Pierre
Conservation Law Foundation
New England

Dr. Mary Finley-Brook

Data Center Defiance Central
Virginia

Richmond, VA

Michel Legendre
Dogwood Alliance
Asheville, NC

Mary Gutierrez
Earth Ethics, Inc.
Pensacola, FL

Lauren Pagel
Earthworks
Louisiana

Laurie O'Loughlin

Climate Crisis Working Group of Moore
County

Pinehurst, NC

Maya Nye
Coming Clean Network
National

Belinda Joyner

Concerned Citizens of Northampton
County

Garysburg, NC

Treva Gear
Concerned Citizens of Cook County
Adel, GA

Rachel Schwartz
Conservation Law Center
Bloomington, IN

Monserrat Perez Barrios

COPAL, Comunidades Organizando el
Poder y la Accién Latina

Minneapolis, MN

Beverly Wright

Deep South Center for Environmental
Justice

New Orleans, LA

Stephen Brittle
Don't Waste Arizona
Tucson, AZ

David Baron
Earthjustice
Washington, DC

Christopher Sproul
Ecological Rights Foundation
San Francisco, CA



Janice D. Bulluck

Edgcombe Neighbors for Data
Center Accountability

Rocky Mount, NC

Roger Luckmann
Elders Climate Action
National

Jen Duggan
Environmental Integrity Project
Washington, DC

Joel Kupferman
Environmental Justice Initiative
New York

Rev. Brian Sauder
Faith in Place
Gary, IN

40. Erin Doran
Food & Water Watch
Washington, DC

Lea Harper
FreshWater Accountability Project
Grand Rapids, OH

Dorreen Carey

Gary Advocates for Responsible
Development (GARD)

Gary, IN

Codi Norred
Georgia Interfaith Power and Light
Georgia

Krystal Martin
Greater Greener Gloster Project
Gloster, Mississippi

Dr. Michael Skelly, Sr., Chair
EJTF -Unitarian Universalist Faith Action
New Jersey

Patrick Dooling
Environmental Health Project
Johnstown, PA

Michele Roberts

Stephanie Herron

Environmental Justice Health Alliance
for Chemical Policy Reform
Washington, DC

Brian Lynk
Environmental Law & Policy Center
Chicago, IL

Maureen McCarthy
FoCo Trash Mob
Fort Collins, CO

James Hiatt
For a Better Bayou
Lake Charles, LA

Glenda Booth
Friends of Dyke Marsh
Alexandria, VA

Jilisa Milton
GASP
Birmingham, AL

Kathy Kerridge

Good Neighbor Steering Committee of
Benicia

Benicia, CA

Peter Digre

Greater New Orleans Interfaith Climate
Coalition

New Orleans, LA



Arlene Blum
Green Science Policy Institute
Berkeley, CA

Teresa McGrath
Habitable
Washington, DC

Scott Eustis
Healthy Gulf
New Orleans, LA

Keri Powell
Southern Environmental Law Center
Atlanta, GA

Sarah Green
lowa Environmental Council
Des Moines, IA

50. Ashley Williams
Just Transition Northwest Indiana
Michigan City, IN

Byron L. Gary
Kentucky Resources Council
Kentucky

Lizzy Duncan
League of Conservation Voters
Washington, DC

Dylan Mason
Lynnhaven River NOW
Virginia Beach, VA

Anthony P. Curtis
Metropolitan Housing Coalition
Louisville, KY

Lettie Lee

Cynthia Robertson
Micah 6:8 Mission
Sulphur, LA

Bradley Angel

Greenaction for Health and
Environmental Justice

San Francisco, CA

Misha Mayeur
Habitat Recovery Project
New Orleans, LA

David Van Gilder
Hoosier Environmental Council
Indianapolis, IN

Jane Voisard
Midlothian Breathe
Midlothian, TX

Kirstie Pecci
Just Zero
National

Craig Williams
KY Environmental Foundation
Berea, KY

Suzanne Guimond
Live Well Charlotte
Charlotte, NC

Anne Rolfes
Louisiana Bucket Brigade
New Orleans, LA

KeShaun Pearson
Memphis Community Against Pollution
Memphis, TN

Andrea Cardinal
Mi Tierra Farm LLC
Raleigh, NC

Bobbi Mullins

Interfaith Creation Care of the Triangle -
Advocacy Team

Raleigh, NC



Evan Mulholland

Minnesota Center for Environmental
Advocacy

St. Paul, MN

Ramsey Sprague

Mobile Environmental Justice Action
Coalition

Mobile, AL

Lauren Bordeaux

National Conference of Black
Lawyers- NC Chapter
Durham, NC

Ulla Reeves

National Parks Conservation
Association

Washington, DC

60. Anita Cunningham
NC Climate Solutions Coalition
Lumberton, NC

Rania Masri
NC Environmental Justice Network
Raleigh, NC

Patricia

New Hope Community Development
Group, Inc.

Greensboro, NC

Kendra Isham
No Data Center 502
Louisville, KY

Tom Blackburn
Northern Virginia Bird Alliance
Virginia

Cheryl Johncox

Elle Thoni

People Over Petro Coalition
PA, OH, and WV

Louise M. Quigley
Louise Quigley Advisory
Cleveland, OH

Tanya Coventry-Strader
Mothers & Others For Clean Air
Atlanta, GA

Joel Kupferman

National Lawyers Guild- Environmental
Justice Committee

New York, NY

Jodi Lasseter
NC Climate Justice Collective
North Carolina

Luna Homsi
NC Conservation Network
Raleigh, NC

Rita Leadem
NC WARN
Durham, NC

Maslyn Locke
New Mexico Environmental Law Center
Santa Fe, NM

Julie Peller

Northern Lake County Environmental
Partnership

Lake County, IN

Michael Stocker
Ocean Conservation Research
Marin County, CA

Agnes Marsala

People Over Pipelines
Chesterfield, NJ
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Margaret Reeves

Pesticide Action and Agroecology
Network

Berkeley, CA

Don Cavellini
Pitt Co. Coalition Against Racism
Greenville, NC

Valerie Menard
PODER
Austin, TX

John Beard, Jr.

Port Arthur Community Action
Network (PACAN)

Port Arthur, TX

70. Chandra Rosenthal

Public Employees for Environmental
Responsibility (PEER)

Denver, CO

Maya Cambhi
ReSolve Analytix
Cleveland, OH

Brian Urbaszewski
Respiratory Health Association
Chicago, IL

Tricia Cortez

Rio Grande International Study
Center

Laredo, TX

Jamie Goodin
Rockbridge Conservation
Lexington, VA

Christine Canaly
San Luis Valley Ecosystem Council
Alamosa, CO

Tonya Bonitatibus
Savannah Riverkeeper
Augusta, GA

Kaya Allan Sugerman
Physicians for Social Responsibility-Los
Angeles

Los Angeles, CA

John Charles Meyer
Plastic Free America
Glendale, CA

Casey Camp-Horinek
Ponca Nation
Marland, OK

Elizabeth O'Nan
Protect All Children's Environment
North Carolina

Shawn O'Brien
Quantum Compliance
Ann Arbor, Ml

Chance Cutrano
Resource Renewal Institute
California

Shaun Grady Ingram

Richmond County Coalition For Justice
and Black Empowerment

Rockingham, NC

Jack Green
Rise St. James Louisiana
Welcome, LA

Taylor Allred
S.C. Coastal Conservation League
Charleston, SC

Pauline Seales
Santa Cruz Climate Action Network
Santa Cruz, CA

Agnes Marsala
Save Old York
Chesterfield, NJ
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Ted Schettler

Science and Environmental Health
Network

Duluth, MN

Martha Camacho Rodriguez
SEE (Social Eco Education)
Downey, CA

Patrick Drupp
Sanjay Narayan
Sierra Club
Oakland, CA

80. Taylor Allred

South Carolina Coastal
Conservation League
Charleston, SC

Kevin Greene
Stop Waste Tucson
Tucson, AZ

L. Maurice Carter Jr.
Sustainable Newton
Oxford, GA

Corrine Sanchez
Tewa Women United
Espanola, NM

Jackson Voss
The Alliance for Affordable Energy
New Orleans, LA

Jo and Joy Banner, Co-Executive
Directors

The Descendants Project
Wallace, LA

Jackie Nunez
The Last Plastic Straws
Santa Cruz, CA

Amy Sharma, PhD
Science for Georgia, Inc.
Atlanta, GA

Yvonne Taylor
Seneca Lake Guardian
Watkins Glen, NY

Susan Elizabeth Allison
Sierra Upstate
Greenville, SC

Eddy Moore
Southern Alliance for Clean Energy
South Carolina

Jean Tepperman
Shoshana Wechsler
Sunflower Alliance
Richmond, CA

Timothy Edward Duda
Terra Advocati
San Antonio, TX

Ana Parras and Juan Parras

Texas Environmental Justice Advocacy
Services

Houston, TX

Taysha DeVaughan
The Alliance for Appalachia
Regional

Jan Dell
The Last Beach Cleanup
Dana Point, CA

Christopher G. Miller
The Piedmont Environmental Council
Warrenton, VA
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Ruth Kastner
The Quantum Institute
Gloversville, NY

Tom Mikulka
Third Act Maine
Cape Elizabeth, ME

Joanie Steinhaus
Turtle Island Restoration Network
Galveston, TX

90. Monica E. Unseld, Ph.D., MPH
Erica Lewis

Until Justice Data Partners
Louisville, KY

Faith Harris
Virginia Interfaith Power & Light
Richmond, VA

Cydnee Harris

VOTE SoAR (Visibility Outreach
Touch Engage South Arkansas)
Fulton, AR

Yosef Robele
WE ACT for Environmental Justice
National + NYC

Arnita Gadson

West Jefferson County Community
Task Force

Louisville, KY

Lorie and Barry Blankenship
Woodsdale and Trenton
Environmental Resistance
Trenton, OH

Kathryn J. Hatam

The Southwest Virginia Data Center
Transparency Alliance
Botetourt-Roanoke, VA

Ashley Daniels
Toxic Free NC
Durham, NC

Brady Watson
Union of Concerned Scientists
Cambridge, MA

J Parrish
US Environmental Watch
New York, NY

Mark and Connie Toohey

Volunteers for Environmental Health and
Justice

Kingsport, TN

Rachel Davis
Waterspirit
Rumson, NJ

Omega and Brenda Wilson (Co-Founders)
Ayo Wilson (Co-Director)

West End Revitalization Association
(WERA)

Mebane, NC

Rebecca Sobel
WildEarth Guardians
National

LaTricea Adams
Young, Gifted & Green
National
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