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Information Sheet and Suggested Talking Points on EPA’s Proposed Rule, Minor New

Source Review Program Air Permitting Public Participation Requirements for State

Implementation Plans , 91 Fed. Reg. 41591 (July 7, 2026)
Docket I.D. EPA-HQ-OAR-2025-1212

Written Comment Deadline: August 21,2026

How to Submit Written Comments: The easiest method is to submit comments online.
Go to https://www.regulations.gov/document/EPA-HQ-OAR-2025-1212-0001 and click
“comment.” Refer to the Federal Register notice for other methods (same link).

Virtual Public Hearing: July 22,2026,10am-7pm ET

For info about the hearing, go to: https://www.epa.gov/nsr/nsr-regulatory-actions and
scroll down to “Public Hearing Announcement” on the right-hand side. A live link will be
available at that location starting 15 minutes before the hearing

The Proposed Rule

EPA proposes to allow states to eliminate public notice and comment in most air
pollution permit proceedings.

U.S. EPA has proposed to allow state and local air agencies to issue preconstruction
air pollution permits for most new stationary air pollution sources and modifications
to existing sources without public notice or an opportunity for public comment.

The proposal impacts preconstruction air pollution permits for all but the very
largest new sources and major modifications. (Those very large sources are subject
to the Clean Air Act’s Prevention of Significant Deterioration and/or Nonattainment
New Source Review programs, which are unaffected by this proposal).

Background
Types of Facilities Subject to Minor NSR Permitting

EPA refers to the permitting requirements impacted by its proposal as “minor new
source review” (Minor NSR). But these so-called “minor” new sources and
modifications are often very large, e.g., the Tennessee Valley Authority recently
obtained authorization to construct two new methane-gas fired power plants
pursuant to Minor NSR permits. Even much smaller sources can have a tremendous
adverse impact on air quality, especially when they are clustered together in an
overburdened community. And the “minor modifications” governed by these permits
often involve emissions-increasing changes at very large sources, such as refineries,
steel mills, and utility power plants.



For example, nearly all new data centers are authorized under Minor NSR programs.
Also, wood pellet manufacturing plants, landfills, incinerators (including so-called
plastics-recycling plants), asphalt plants, many chemical plants, and a whole array of
other industrial sources. And most changes that increase emissions at existing
sources are authorized by Minor NSR, no matter how large the existing source.

History of the Federal Minor NSR Public Participation Requirements.

The regulations that EPA is proposing to revise have been in effect since 1973. Since
that time, the rules have required states to provide the public with notice and at least
a 30-day comment period on preconstruction permits for new and modified
stationary air pollution sources. See 40 C.F.R. §§ 51.161.

Many states have not been complying with the public participation requirements in
the existing federal regulations. While some states, like Georgia, currently provide
public notice and comment on most Minor NSR permits, other states, like Virginia, do
not. EPA’s own Inspector General has called for EPA to crack down on non-complying
states and require them to upgrade their public participation requirements. Instead,
EPA now proposes to eliminate the federal requirements.

Importance of Minor NSR Permitsin Protecting Air Quality.

Minor NSR permitting plays a critical role in protecting ambient air quality. If
implemented properly Minor NSR permitting should ensure that new sources and
modifications to existing sources will not cause unhealthy air quality.

Minor NSR permits are commonly used to place limits on a source’s operation to
ensure that its emissions will not exceed the level that triggers applicability of
“major” New Source Review requirements. Requirements for “major” sources include
more stringent control requirements, more comprehensive assessment of ambient
air quality impacts, and in areas violating an ambient standard, emission offsets. If
the “synthetic minor” limits take to ensure that a new source or modification is
actually “minor” are inaccurate or unenforceable, the source may actually emit
pollution well above major source levels.

Public notice of proposed Minor NSR permits is often the only way that people
become aware that a new air pollution source is locating in their community or that
an existing source is expanding operations in a way that will increase its air pollution.

EPA’s Motivation for Eliminating Public Participation in Minor NSR Permitting

The Trump Administration wants to make it easier for Al data centers to be
constructed quickly. Eliminating public participation in air pollution permitting
appears to be part of that effort.



¢ Inthe proposal, EPA claims that public participation is too much of a burden on state
and local air agencies, that the public doesn’t participate in most proceedings, and
that public participation has no relationship to whether a permit is sufficient to
protect ambient air quality.

e EPA contendsthat is up to the states to decide whether it is necessary to allow for
public participation in Minor NSR permitting.

Suggested Talking Points

e Public participation helps ensure that Minor NSR permits protect air quality. (This
point is very important because the Clean Air Act specifies that the purpose of these
permits is to protect air quality. Clean Air Act § 110(a)(2)(C), 42 U.S.C. § 7410(a)(2)(C)

o People who live, work, or recreate near where proposed new sources will be
located or existing sources propose expansion are much more likely to be aware
of nearby sensitive populations, such as schools, day care centers, recreation
spaces and homes than state and federal regulators.

o EPA s unlikely to review Minor NSR permits. The public plays an important
oversight role.

o Regulators make mistakes; concerned members of the public help catch them.
Addressing these concerns helps to protect air quality.

o If possible, provide a specific example of where public involvement led to an
improvement in a Minor NSR permit, or otherwise ensured that a permit applicant
or permittee complied with applicable permitting or control requirements.

e Permits issued in secret are less likely to include strong, enforceable limits
sufficient to protect communities from air pollution. The fact that a draft permit will
be subject to public scrutiny incentives and empowers regulators to write strong
permits. Sunlight is the best disinfectant.

e We need more public participation, not less. EPA should be focusing on requiring
state and local agencies to comply with the longstanding Minor NSR public
participation rules. And EPA and state and local air agencies should be doing more to
encourage and facilitate public involvement.



